
 The 25 GreaTesT Texas LaWYers of The pasT quarTer-cenTurY

 Louis T. Pirkey, a pre-eminent trademark 
lawyer, has made a bold mark on intellectual 
property law in Texas by trying hundreds of 
suits he characterizes as interesting and 
among the easiest for jurors to understand.

 Pirkey, a partner in Pirkey Barber in Austin, 
has tried many of the most significant and 
newsworthy trademark cases of the past 25 
years. He has done work for Texas clients such 
as the University of Texas, Baylor University, 
Exxon Mobil Corp. and Shell Oil Co., and others 
outside Texas, including 3M Co., Pillsbury Co., 
Medtronic Inc. and Burger King Corp.

 Pirkey says trademark work is an area of 
the law that seems to fascinate everyone — 
judges, consumers and lawyers. “When you 
have contests between people over things 
that consumers see — whether it be services 
or supermarket products — they can relate to 
that. I’ve always said trademark cases are the 
perfect cases for juries because generally juries 
know exactly what you are talking about,” says 
Pirkey, a 1964 graduate of George Washington 
University Law School.

 But trademark law also is important, 
Pirkey says, because a mark is a valuable 
corporate asset and sometimes is the most 
valuable asset a company has. That’s how 
he explains the significance of trademark law 
to his students; he is an adjunct professor at 
the University of Texas School of Law and has 
taught at South Texas College of Law.

 The suits Pirkey handles are indeed inter-
esting. For instance, he represented the plain-
tiff in Texas Pig Stands Inc. v. Hard Rock Café 
International Inc., in which the Dallas-based 
restaurant chain alleged the Hard Rock Café 
was willfully infringing on its trademark for a 
“pig sandwich.” In 1992, the 5th U.S. Circuit 
Court of Appeals upheld the infringement claim 

but denied Pirkey’s client damages for profits 
from unjust enrichment.

 In 1998, Pirkey won a summary judgment 
for client Exxon Mobil Corp. in a significant 
and high-profile infringement suit Kellogg Co. 
filed against the oil company. Kellogg alleged 
Exxon’s “Whimsical Tiger” infringed and diluted 
Kellogg’s trademark for Tony the Tiger, its 
longtime pitchman for Frosted Flakes cereal. 
A federal judge in Tennessee granted Exxon’s 
motion for summary judgment, ruling Exxon 
had maintained at least fairly continuous use 
of the Whimsical Tiger since it was created 
in 1959, and it didn’t compete directly with 
Kellogg. Exxon Mobil Corp. v. Kellogg Co. settled 
in 2001.

 Pirkey represents a client that is near 
and dear to the hearts of many Texans: the 
University of Texas. One case involved a dispute 
over a logo known as “saw em’ off,” a depiction 
of the silhouette of a longhorn with its horns 
cut off. Board of Regents v. Kalcorp Enterprises 
Inc., et al., which was filed in the U.S. District 
Court for the Western District of Texas, settled 
in 2007, Pirkey says, with the manufacturer 
agreeing to modify its logo to make it distinct 
from the UT longhorn logo.

 Pirkey spent much of his career at Arnold, 
White & Durkee but moved to Fulbright & 
Jaworski in 2000. He formed Pirkey Barber, 
a trademark boutique firm, in 2006. His firm 
will soon grow to 11 lawyers, he says, and he 
feels privileged to be able to practice full time 
in trademark law.

 “There’s a lot of work, but it’s very dis-
persed. . . . It’s not easy to build a full-time 
docket for trademark.”jo
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